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— AGRICULTURAL IMPLEMENTS!

‘PARIS. PLOWS, PARIS PLOWS, PARIS PLOWS!

Warranted the Genuine Article, and none made but for

CASTLE & COOKE,

SOLE AGENTS!
And to Arrive by the Bark Coringa, from Boston.

TE ARE PREPARED TO PUT THESE PLOWS, SO WELL AND FAVORABLY
hnowr ar the best breskiog up Plow fur Csne Land ever used do this countey,

At Lower Rates than Ever before Sold.
Extra Beams, Handles, Points and Sides also to rrive per Coringa.

\

ALSO, ON HAND

Eagie No. 20 and 2 Plows,

XIand X0 Cast Stee! Horee Piows,

No, 80 sud 40 Ceat Stee! Moline Horee Plows,

Paris Plows No. 5, & superior Plow for ooe or twe
yoke of mallle

Piaetation Hoes Nao. 1 and 2, 9.16 and 5.8 neck,

Pick aud Aze Mattucks, Pick Axes,

Centrifugal Wire Plates, 12

Leather Belting, 3, 4, # and 12 ioch,

Best quality Lacing Leather

A Buperior Assortment of Machine Bolts and Cold Punched Nuts.

Bolts from § to § in. wire by 10 ioch Jong.

Best guality Cut Nsile,

A4 Fine, 34 Cat to 604 Ont Spikes,

Wroaght Naile, 2 to 4 ineh, preseed,

Hoop Irve, § and §.

Eirate, 3 and & |b keg. Copper Rivets and Pury,
Wrenciiea, 6 10 21 inch, A, G, Coe's make,
Horse Shoes, No. 1 and 2, fore and hizd,

A SUPERIOR STOCK OF FILES,
AND HALF ROUND,

- &

Awmoskeag Denim, Ticke, Driile,
Hiakory Stripe, A Cutton,

Pianos,

Planos,

AND TO ARRIVE,

Grubhing Hoes, Cane Rnives best quality.

] Ames" Shovels and Spades,

| Reed's and cther makes of Spades and Shovels also
on bhund,

Now. Spade, Axe, Ailse, Piek and Sledge hundies,

Rakes, Trash Forka, Bush Scythes,

Azes, Cane Hatobets, Centrifogal Brushes,

and 14 inch by 8 feet, Fine.

Galvanized Cluth, assoriea mesh,

Downer’s and Pratt's Keroseow Oil,
| Ternentive, Varpish, Builed and Raw Oil,
| Os Nakes, Oz Baws, 14, 15 and 2 iueb
A full sssoriment of Auger Bite Lest gualitr,
]i:.: brases, Sucket, Firaier nod Framing Chisel, #
to 2 inch
Builders' Materials, Losks, Natts, Screws,
Padlocks, Hamwers, Levels, &¢.

ROUND, SQUARE. TAPER, FLAT
all xizes prom G to 18 wch
s o,

Finuast, Fine and Medium Bloached Cottons,

Fioest. Fice anll Modium White All Wool Flannel,

Pianos!

To arrive by the Discovery.

Two First-Class Pianos which will be 8old at Bargains,

By CASTLE & COOKE.

Newing Machines at Reduced Rates.

Wheeler & Wilson,.-
Wilcox & Gibbs,

L)

{dm

H. HACKFELD & CO.

OFFER

FOR SALE!

AN INVOICE OF

ENGLISH, GERMAN

= pie—

WILDER & CO.,

Importers and Daalers in

LUMBER

—AND—

BUILDING MATERIALS

—l

FRENCH COODS ALLDESCRIPTIONS

CAREFULLY

Selected for this Market,

—AND—

Just Received Per Haw. Bark ‘Ka Moi,’
From Brexmon.

ASSORTMENT OF FPRINTS.
EAVYY BLUVE AND STRIPED DENIMS,
Hickury Stripes, Riue and White Thekiug,
Brows Cotion pPriil, Kloe Cotton Lirill
White Cotteon, Horrookses' Loug Cloth,
Brown Qoltons ssssried, Turkey Iled,
Linen sud Cutten Sbaeting Lines snd Hollaods,
White Muleskin,
Bloe Fiansel,
Victoria Lawns,
Mosquito Netting,
Boateh Water girool, German Water-prool,
Bedford Cords. silecias,

BLACK DOESKINS,
Black and Blue Broadeloths,
Cashmeres, Diagonals, dc.
Plack Lasting, Black Cobotirgs,
Tealisn Clotha, Biack anit Colored Merinos,
Llsesi snd Cotien Thresd,
ik, Linen sud Ouvttye Haodkenctilels,

Lineu aud Cofzon Towels,
Meorino aud Colteo Stockings aud Socks.,

Asst. of Shawls, Umbrellas & Parasols

Lasge sssoruneat of Shirs, asd Undershilris,

L
Large Asst. of Superior Clothing

Bed Qullta, Bixskets, Rogs, Ounvas,
Amscrumeot of Burlaps, Twine, Bags and Gunnles,

FINE ASST, OF SADDLES,

Bisvked Freonch Calfskina,
Gunpowder, Ko, 1T Bhot

Hardware,

Patrnt Sherp $hears, Tin Flates, Babbiit's Metal,
Banrs Tia Boleher Knives, Pes and Pocket ds,
seiwors, Chiar el 1rous, Spara,

Galvanised Tubesnd Palle, Lasterns,

Fhoeet Zinc, Funce Wice, Hoop Lron, Rivets,
Nalis, Perforated Hrass,

Munix’ Yellow Metal nad Composition.

Wrapping Paper.
Fine Asst. of Rhine Wine,

Flae amsoriment of Claret, Champagne snd
Sparkling Hock, German Als, Mavestay Hrown Hoer,
G e cases, Gin In beakots, Adookol 82 pet cent

PIPES, HAVANA & GERMAN CIGARS

Ferfowery, Halr Ol and Sosps, Brusbes and Combas,

A SMALL INVOICE OF JEWELRY

RNEW STYLER

Toys and Fancy Coods, &c

Harmonicas, Feather Dousters, Hlask Books,
Frintiog "wper. Cnrds, Hotse Rope,
Hpenyarn and Selting, Catistic Soda, Paim O,
Huhbuok's Bowl Paints and Paint Olis,

Hed Lensd, Venctlun Bed, Yellow Ochre,
Maruet Baakegs, i hns b= 10 § gal)

PORTLAND CEMENT,

WHITE BROTHERS,

Emply Peirolenm Barrela, Empty Syrup Barrels,
New und Gid Ol Sbocks, Rum Cottalners,
QOsk Boada, Cuteh and Gambler, Hirch Broosss,

All Goods at Lowest Market Rates
Awvd on Liberal Cradit,
B Ordert from the ol::‘l:-mdt proapily executed,

A. W. PEIRCE & (0.
Offer for S8ale

SHIP CHANDLERY

WHALE BOATS AND BOAT STOCK,
GROCERIES,
Flour o Bread!

Lime and Cement,
California Hay,

— A¥D —
By Steamer from San Francisco,

Potatoes, g_n'ions, &ec.

Agents for
Brand’s Bemb Lances,
Perry Davis' Painkiller,

Puulos 8slt Works
015-3m

.

—HUCH AB

Noi’'West Scantiing, Boards !
Tongued & Grooved, Surfuced,

Planks, Battens, Pickets!

1} in. x 4, 115, and 10, for

Fencing!

Laths, &c.
IRIFEIDWOQOOID)

Scantling, Boards, Plank,
Batteos—1x3, 1z4, 1-253, and 1-2x2
I Piekets—HRough and Faney,
Earfabed Boards snd Plank, 78 to'21n.

| CLAPBOARDS, LATTICE,

Tongued and Grooved
: RUSTIC SIDING..

TIMBER FOR SHIP USE

| 2x12 tu I0x16;
Clear Nor’West, for Planter’s Use
EASTERN WHITE PINE,

Californla and Eastern Doors, all sizes

| EAEH, all vizes ; BLIND, all sises ;

'WHITE LEAD and ZINC!

PAINT OIL & SMALL PAINT CHEAP,
Putty and Varaish,
Glasa, No. 2x2 and 2,

| Wall Paper and Border
VERY LOW!

Brown Cotten,
Iron and Tinned Tacks,
Paivt and Whitewash Brushes,

METALLIC AND FIRE-PROOF PAINT

For Plantstion or any Other Use,
Loeks,
Butts and Hinges,
Bolts, Sorews,
Hooks and Eyes, de.

NAITLLS!
Salt in Quantities to Suit.

625 Bm

'SUGAR MACHINERY, &C.

I HE UNDERSIGNED ARE PREPARED TO

furnlsl estimates fur Sy Muchinery, &c., either

1o be made 48 the HONOLULU IRON WOHRKS, or to be

Lnported fow GLASUOW by & vessel o leave thal port

about July or August next, or by anuther vessel w lesve
in Pebruary, 1878,

They Eave on Eand,

For Sale ONE SUGAR MILL AND GEAR,

Twenty by Thirty-six,
ALSD. ONE OR TWO SBIZES OF

Second - Hand Sugar Mills !

Gear and Power, whish may be dellvered lo & few
o,

Also, FOR SALE TO ARRIVE !
—PER—
Hslxbanlis!

From Glasgow. Due in June Next,
6,500 Qallon Clarifiers.

Four Pairs Weston’s Conirifugnl Machines,
ALSO, ON fIAND AND FOE SALE.

Olina Balidtag Bricks, Portiand Cement, Feneing Wire,
Haop {ron. Best Amsirved Bar [ron Esst India Efoe,
China Metting, &o,, &2,

Wiich will be Sold in quantities to Shit,
at the Lowest Market Rates.
for (her old miin. Gear 804 gwer, o7 25 645l Sppicaton

€50 00.. .0l1d Price, 75 00
SRR AE S o e forsura ..860 00....01d Price, 62 50

Warranted Equal to the Best in the Market.

[ GREEN, MACTARLANE & 00,

AWALLAN GAZETTE

AN INDEPENDENT JOURENAL,

DEVOTED TO HAWAIIAN PROGRESS.

PUBLISHED AND EDITED BY
HENRY M, WHITNEY.
GEORGE H. DOLE, Assocrate Eprron.

 WEDNESDAY. MAY 23, 1877

Supreme Court of the Iiawailan Ex
lunds—A pril Term, 1877,

CHAS, C. HARRIS v=. H. A. P. CARTER,
J. M SMITH. andJ. O DOMINIS,
Commissioners of Crown Lands,

Juon, J.

This is an action of ejeciment. The complairt
wai filed January 20nth, 1875, and op the same
duy service was admitted and the jury waived by
the then Commirstoners of Crown Lands—J. 8.
Walker R H. Stanley and J. 0. Dominis.

On the 20th Jannary, 1877, the present Com-
missioners were sohslitated as defendants on
motion of the plaintff.  The plea of the general
issoe was then filed by pluintiffs consent. aud
the case nrgued and submilted oo the 23rd of
Junuary.

The plaintiff claime title to the [ of * Ka-
wailoa,” in the Ahupoas of Kailun, Kuoluupoko,
(ahn, and to she Nlia of * Kaloapuhi,? ~ Hale-
koe," * Kuoa," * Weikaloa.” = Kesnhals.” = Ka-
halekanwils,” and ** Kanobooloiwi" in the Abu-
pusa of Kaneohs, Kooluupoke, Oslin ; and shows
0 evidence as follows : |

(1) The “Mahele” or “ Great Division™ of |
1848 of the Ahopaans of Kuilon and Kaneohe |
o Hukaleleponi Kalawa, the Queen of Kame
hameha HHL

(2.) Awards of the Land Commission to (Jnesn
Kalowma, dated May 20uh, 1854, issued Apnil
12th, 1855, upon claim No. 4452, designated ns
Apunns 12 and 13, for the Xhupouns of Kailua
and Runeohe respectively.

(%) Will of Kumehameha ITL, who died Dea-
cember 15th, 1854, duted the 2nd doay of April,
1853, sdmitted to probate Januvary 27ih, 1835,
in which the said Abhoposas of Kailoa and Ka-
neohe are. with other luads, devised in fee sim-
ple 10 Queen Ka'sma.

(4.) The admission that Qneen Kolama died
intestate 20th September, 1270, loaviog s3 ber
beir at law His Highness Chas. Kanaina.

t39 Deed of Charles Kanning to the pluintiff
duted st of May. 1871, of il the right, title,
and ioterast which the late Queen Kulsma pos-
sessed ut the time of her deceasa in and 1o the
Abupuass of Kuilus sgd Kaneole,

The plaintff claims that, by virlue of the
above recited chain of title, Queen Kalama was
entitled ut the time of ber decesse to the whole
of the Abupuass ol Kailun and Kaneohe, and 10
the afuresaid iz of Kawailoa i the Ahupoas of
Kailun aforesaid, and the suid lis of Kaluspohi,
tlulekou, Kuon, Waikalea, Kesabals, Kabule-
kouwila, und Kanohosloiwi in the Ahopuas of
Kuneohe wsnd which wre ineluded in sod ure u
part of the said Abuposas, and which by deed of
C. Kunaina sre conveyed to the plaintiff,

It 15 clear to we thae the plaintiff's title'is oot
affected by the fuct that the Mubele of 1848 of
these Jands was mude by the King to bis own
wile. Kulama was Kamehamehas Thind's Quecn.
but she was ulss is subject, and so fur us this
Mubele 15 coneerned could take direet from the
King. her hosband. like noy other cliel,

It is nleo clear that :he nitle 1o the Ahopoass
of “ Keilue™ and ~ Kaneobo™ is in the piuntiff.

The prineipal gquestiun remaing to be consider-
ed, viz : Do the grunts of these Abapuoass include
and carry wilh thea the so called * Crown [hie,"
sbove eoumerated? I suppose it will dot be
questioned the: the grant of 4 tract of land
which iz deseribad either by survey or inaoy
other gufliciently definite mude, will be held o
include all thut i3 within its boundaries. This
may be illustrated thus : If 2 mun =ella bis honse-
lot, the conveyanee will he held 1o jnclude the
fountdin or the garden which is in the housa-lot.

Soa graot of un Ahupnaa will inclode the
grantor's fish-puids or kulo-patcbes Iying within
the Ahvpuna.

Tha wrgament is made that an Jlisina i o por-
tion or subdivision of an Ahopuus, und therefore

| ure to be in the perpetual keepiog of the Legis-

the grant of un Abnpuoas iuclodes the llis lying
within its circumscribing boundaries, And this
reasoning is applied o the preseot cuse as ful-
lows : When Kumebameha granted, at the great
Mibele, the Ahupuss of Kaneobe to Kuluinn,
be grioted whatever made up that Ahupuna ;
that is, ull the llis within it, nct granted to other
perauns.

Hers it becomes necessary 1o examine tha
nature of the land tenores i this kingdom snd
purticalarly the nature of the great Mabele of
1848.  As Lo the former, the * Principles sdopt-
ed by the Board of Usmmissioners to Qaisat
Laou Titles" (2 Huw. Statates, p. 81, et seq.) for-
nish us u clear exposition. und iv the investign
tion of the latter 1 bave been much aided by the
decision of the lull evurt in 1864, ~in re Fstate
of His Mujesty Kamehameba 1V,” written by
the late Mr. Justice Robertson, our best sg-
thority on sech malters,

It seems that alter long snd patient investi.
gation i which the patriotism of the King and
Chiels was olivn sevorely testod, 1t was fioally
settled and fully established that thers wers bat
three classes of persons Laving vested rights in |
the lands of this kingdom. First, the King ; |
secong, the landlord (comprising the Chiels snd
Konohikis) ; third, ténnnts (who aflterwards be.
came * Kulbana-men™), Buot ps each of these
clusses bad righte in most of the lands, in a des-
cending seale, a5 it were, it bocame neeessary to
sepurateand define the rights of sach—or, rather. [
Lo pariition in severalty to each one bis proper
fhare of the whole. It wss finally settled that |
the King shoald sllow the lnndiord [2ud class)
one third; the tenants (drd class ) one third ;
sod retain himself (1st elass) ane thind.

The * Mabele Book,” which was pul in evi-
donce aud which | have carelolly studied, is to
my mind in effoct and substance the record of
the various deeds of quit-claim butween the King
on the one hund and the varivus Chiels and
laudholders on the other, of their severnl inter-
ests, edch lo the other, in the various lands of
the kingdom.

After all these preliminaries were settlad, the
work began, snd the first. Mahele was made be
twesa the late Princess Vietoria Kunamalo (by
ber guardians) snd the King on the 27th day o
Janvery, 1848.  This work eontinned on from
one Chiel sod Kooobiki 1o another with the
King, taking op one island after snother and
going on regularly from duy to duy, and the laat
Mubele wan gigned on the Tih March, 1848,

Az an example I copy bere the transsction be-
tween Quaacn Kalsmn und the King, un one page
of ths Mehels book (1o wit, 146) :

“ Ko Kaveaavgua I

“ N2 Aina. Akupuas, Kalana. ;
28 different Lils in Walluku, l'.lll'l'.l I:“nm Hl-u.l.u“.

“ Ka no uky ner so i keia Maiele, ua maikai. Ko
ke Moi n- Ajna i kakanin malona. Aobe o'n
* kuleans maloko.

* Haxuimrepox: Kay
“Hala Alii, 11 Fahr., 1848,

( Translation of the above.)

“I hereby agree to this divizion i it is eatis-
factory. The lsods above inscribed sre the
King's ; I have no right to them.

Hazieurrost Karagvmans, [Ls.]

Palsce, 11 Febr,, 18484

Oo the opposite page, (148) :

Ko Hazareueroxs Katawa,

AgUpAILL [rs]

Na dina Ahapran. Kalana. Mskupuni.
Eunla.......... Abupoas. . .. Pags .. 'm..u“"
e — . . o lons . -
Kalsboipuas . 1 o Waimes., Kebals “
Atseboomaly “ o TR Sl
Walplo. .. .....Abupusa. .. ... . Hemakod s
Kaoche

-.. 14 oo Walluka _Paull Kom . Maoi
u w W

K¢ 8 eku nei au i keix Mahale, 0a muiksi, No
Hmlglo'p:m Knhum hu‘u.:in:; kakauis malans ;
on #e is "ka e wa ska imua o ka P

. 4 o us

[ts]

Kavenawena.

Hale Ahi, 11 Feb., 1848

( Pranslution.)

“T bereby agree to thia division ; it is satis-
fuctory. The lands gbove inscrived are Huga-
leleponi  Kslsma's; she bas permission to take
them before the Land Commission.

| kalos” wera roleased to the Kipg by Princess

Kaxzuawzns. [us]
Palsce, 11 Feb,, 1548.

M

ated in otlier Ahupusss thao these,—in other

The Muhele being completed on the Teh of
March. 1848, the King's suzyraioty over the
lands held by his Chiefs and vther individuals
was ot en end, and tha list of lands ia which the
interests of the Chiefs and lesser Konohikis had
thos been released, became the King's.

But the Mahele, as Jodge Robertson expresses
it in the decision above referred to, granted the
Iands to the Clijefs “ by freehold title, cerfified
to the Land Commisgion for ils formal award,
capable of beivg converied into an slivdisl Lithe
by pasment to the government of 8 commutation
o be fixed in Privy Council.”

It appeared to the Kiog that the lands thos
relensed 1o lnm might be saljrcted o commata-
tion in hke masuer winli the lands of the Uhials.

To quote sguin from the decision in 2 Haw,
R. p. 722, *The reécords ol the discusion mn
Couneil show plainly His Majusty’s auxions du-
sire to Irée bis lands lrom the barden of being
considered pabie doman, nod alsa his wish tu
enjoy eumplete eontrul over his own property.

* Moved by thess considerations snd by a de-
sirs to promote the intereats of his kingdom, he_
proceeded with an exalted hbernlity to set apart
for the use ol the gusernment the larger portion
of his Royal Domuin, reserving to himsell what
he deemed 8 ressonable nmount of land as his
uwn Estate.

**To effeet that objecl be sigoed and sealed on
the Bth March, 1845, two instroment coutained
in the Mahele Book. Vhe Grat is as follows ;

“Know ull wen by these preseats that I, Ka-
mebamena 1L, by the Grecs of God, King of
these llawaiisn Islands, have giveo this day of
my own {ree will, and bave wade over und set
apart forever to the Chiels and people the lurger
purt of my rogal land, for the uze and benefit of
the Hawaiinn Government; thercfore. by this
instrument, 1 hereby retain, or reserve (“lookoe”
in Hawuitan) for mysell. my heirs and soceessors
loreser, my [ands inscribed on pages 178, 1832,
184, 186, 100, 194, 200, 204. 206. 210, 212, 214,
216 218, 220, 222 of this ook, these lgndaure
set npurt (ur separated off) for me, my heirs and
succrasurs lurever, w8 my own property excla-
sively.

Signed with my name and my seal at Hale

Alii this 8ub dey ol March, 1848,
Kaxguaugia, [Ls.]

Signed and sealed in preseoce of Keoni Aou,
G. P Judd.

I mark this dead “A"

On the opposite pags of the Mahele Book ths
following desd is weeribed, having the same date; |

s Kauw ull men by these presants that [, Ka- |
mebameha LI, by the Groce of God, King of
these Hawalisn  lslands, do hereby give. make
over snd set apart forever, tp the Ubiefs and
people of my kiogdom, und convey wull my night,
title und interest in the lands sithuted hore in the
Hawaiinn lslsnds. inseribed on pages 179 10 225,
both inclusive. ol this bouk. 1o have and to hold
to my Chiefs and people forever.  I'hese lands

lative Uooneil ( Nobles and Hepresentatives), or
1o thut of the Superintendents of serd luods, ap-
pointed by them lrom time Lo time, sod shall be
mannged, leased, vr suld. in aceordance with the
will of suid Nobles und Rapressutatives. for the
tignefit of the Hawaitan Government and 1o pro-
mote the dignity of the Hamuiian Crown,"”

Signed aud sealed. ete.

This deed | mark * B."

This deed was executed the same day as the
firat pne above mentioned marked “A" und pre-
ceded 1, as i3 evideot from the allusion to st in
the deid A" This last desd (B) is the con-
veyunce by the Kiog lo the Government of the
Government lands.  Strietly speaking, the dead
m rked *A" was not uecessary ; fur, the Koz
baing ws Sovervign, the owoer of ull the laods of
the kingdom, snd the Chlefs snd Konolikis hay-
ing by the Mabele releaded their foulatory rights
inw large portion of them by wame, when he
deeded 1o the Guvernment o portivn of these
lads, what remaingd were, of course; bis own.
1ut for greuter certninty the *deed of reserva.
tion." #o called, was made.  His title to Liigao
lands was complate without this deed of reserva-
tion. for the outstunding cluims ju them were re-
leased 1o him by the Mahele.

On the Tih of Jane, 1848, the Legisintore
passed “An At relating to the lands of His Ma-
Jusly the Ring and of the Goperument' ‘I'lia
sct will be fuund 1 the Civil Code, p.p. 374 10
402, both inclusive. |

In the ease of the Eatate of Tlis Majesty Ka-
mebameba 1V.. this act is called merely confirma-

-

districts than K ooinupoko, or ou otber Islanda
than Oahbu.

1 bave said thare were other Iluinas in thess
Abupuasas of Knilua and Kaneobs which were
“mabelad’ 1o varions Oblefls and Claimants.

They took these mubelos to the Land Commise
gion aud received their awards for them.

le of the King of the Ahopasas of Kailoa
urnd Kuneohe swept off and ineluded in them the
King's Hiaines which were withio the funts of
theso  Abupuaus, —the sume reasoning would
swesp off, i the grant of the Abupuass, those
other lisings, also within the limits of thise
Ahupugus, which wers “mabeled” 1o those other
Uliefa.

The sabseqaent awsrds of the Land Commis-
sion lur the Lisisas of the otner chiels would
muke their case B0 strungsr s against the effect
of the mahein of the Abuposa 1o the Queen,

The Kiog could not perfect his own already
perfect ttle W his own !lmimu. No vne would
setionsly contend that the King was obliged to
go to the Land Commission for Awards or Pa-
tents of bhis own lands. svea for commuotstion
parposes. wien wo bedr o mind 1that be had sur-
rendered to the Guvernment by far the greater
propurtion of the lands that remained lis,—
which extingu shed completely the Governmeat
right to commutalion io what was lelt.

Une perfect title 19 a8 good a3 any other per-
feet titla.

The King's title to the Ilisinas which are sub-
Juer of this suit. was perfect.  So wore alzo the
title of thuse Uhiels who bad  Hiwivas 10 the
sume Abupoass “mabeled™ to them, perfect so
fur a3 the Kind was coucerned :—1uny  bad. of
courss, to lullow the mubele np with an sward
uod were entitled 1o Hoyal, Patents on paying
the Goserament Commutatfon,

Whens | say that both these clases of titles
ure “pefect,” | muat slways be anderstuod ss
yaalifying sbis by the statement Lhut these wa-
bieles did subsequent uwards were subject Lo the
rights of native tenants.  These wenants on tuk-
ing oot their Kuleauas, paid no commautation to
the Goverument, lur the holiler of the award of
the Abupous or liaiua out of which they were
tuken, settled for the whole Government Com-
wutation. I the towns of Honolsle, Labaina,
and Hito the awards ol Kaleanns for Hoaselors
wers subjuct 1o commutation, there being 0o
superior Lord or Cliiel over them whose Ahu-
puia or 10 they were included in and whose
comuiutation covered their's,  See principles
wlopted by the Lind Commission page 84, and
Keghkolani v, Robinson 2 Hawaiinn R, 547
ulso Kanaion vs, Long 3 Haw.—

1 here quote from  Keelikolnoi va. Robinson,
o8 fullows: “Under the genersl role that the
party holding un Award or Pateat fur an Aha-
puan i3 the owaer of ull the lund embroced with-
i its bonodaries; except such portions of it us
have been awarded by the Lund Commission to
other persons, it is conended by Counsel for the
Respondent that unless the Complunaot has
shown that “Pakeka" wus swanled by the Land
Uommission o Leleioboky or Pist Kinag, the
fwe of that [oL became vested 1o the Queen
Dowager us u part of Waikatinlaly, and that in
consetjaence sha, and not the Complainant is
now the owner of the right formerly possessed
by Kulaimoko asnd Leleiohuke.” ~In our
opiniun upon the Graut of Pakaka o Kulsime
ku by Kueahomung, which was the same wsu
graut by the King, it coused lor ever Lo lorm s
part of Wuiksbalalu, as held by the Konohiki.
1 apply this reasouiog Lo Lhe case belors e 1o
Lhis way :

Upon the execotion of the relesses by Prin.
cess Kunnmalo, Clus, Kanains and the others
(hy their mabeleg) of their intens<is in the Hi-
sinas iy queativn, “ihey cessed lorever w form s
part of the Ahupuass us held by the Konohiki."
Apd our case i3 even stronger, fur the gruut of
Pakaks by Kashumauve to Kalsimoks initiated
Lis title—the mubeles of Priveess Kamawala
and the: others bt released to the King an out-
stindiog eloim in lunds in which Le already Lisld
Litle usd sovervign,

I du aol devu it necessary to discuss the ques.
livn here, whether the Land Comupsission hid
the legul suthunty to pat (oo the Lind A wsrds
irwued by tbhem, the condition ol forfeitare il the
Government Commautation was not settled with-
i thirty years, lor wa ame considering the Kiog's
ttle to the lisinas in question.  Hue hod dele-
gated a portion of his suthority. to the Tand
Commission to settle s rights us the Chief Ex-
ccutive of the Government ia oilier lands with

tory of the King's previousaction. ** The Legis-
Intive Council simply intended by that set to
ralify what had already teen dons by the King
in Privy Couneil, and hereby bind the Nutiou to
it faithful obzerennce forever."”

Certuinly toe King's title 1o hia lands doss
not date from this uct of the Lagislatare. |

Qa puge 220 of the *Mahele Book,” the 1
sinas which ure the sabject of thia suit, are in-
gcribed umoug the King's lands reserved. o
the second voloma of the ~ Mahele Book.” as it
ig called. whicl is however bat a sammary or In-
dex of the lands of thi= kirgdow arranged by
Islands and Districts, | find on pago 08

Land. Oioner
Ealloa .. ..o ,ovrurennnnesn.. i Kalams
Kawallon.... ... ... oo Hle Majesty

Un puge 100,
40T T R | s (LT
Hulokow,.. ... oo, His Majesty
Eubulekuulln, — .
O Lo aees 7
Ratibnoalatwl . ..., . ... e
Raluapbib o .ooriinn vanens 3
Keaahula . e n
Wlkalue ., . cermewa A

I do not plaes much importance apon this as
it was but an lodex compiled in the Interior
Uffice and 13 not conclusive as to title, but it hus
vilue us sbowing the views of those in office at
the time. [ find nizo by reference to the Ma-
bele Book thut the Ilis of “ Kawailos' nnd * Wai-

V. Kamamala, 27 Junonry, 1848 ; * Kahalekan.
wila" by J. A. Kaawa. 11 Peb, 1848, Keanhals,”
by Chas. Kanaivs, 28 Janoary, 1845 ; = Kaluapa-
hi,” by Kalonn, 2 Feb,, 1848 ;“ Halekoo" by Ka-
pad Fab, 1848; “Kanohohuluiwi’ by Pahala-
higu, Feb. 3, 1848, and “Kuoo,” by Kahoohano-
bano 10 Feb. 1848.

From all thiz I draw the following infarencas :
That the Hhisinea 1n question wers at the time of
the mubele known and treatsd sz distinet frow
the Ahupuas.  They bad had different owners
or Konohikis ander the King, and these llis, by
virtae of the maheles of the Konohikis, who pe
lenzed their rights in them w the King, sud by
virtue of the King's deeds of the 8th of March
1848, in  whicn the private lands of the King
wera separatad from thode of the Government,—
these 1is thas beeame absolately the King's—
subject to the rights of teoants ( Kolaana men)
whose titles were baing setiled by the Laud
Commission.

The Mubelo Book shows that the Kiog re-
served “Lands” of all danominations, not Ahg-
puuas morely, bat *IHiginus” sa well.  Hiainas
were treated o3 sepurate lromm (he Alopass, In
one case, "Walakae," Maai, all the Ilis wers
~maheled” to different Kooohikis and only the
Abapuas remuined to the King.

In the Ahaposas of “Kailua” and * Kaneohe,”
numbers of llis were “muhaled” or released 10
varions Chials and Konohikis by the vsaal form
of Mabiels Certificate. which directed the parties
to “the Land Cowmission for furmal award of
thw same."

Now although thess mahelos were exacaled
doy after day until the work was completed, it
was becuuse it wag too great a task to be ull
completsd in one day; nod they might well have
ull been dated on one and the same day.—It was
None of the mabeles by the King
" by virtwe of its earlior
of title over the

work m"rna schemea ; one part
was conlemporaneous with gvery otber part.

The mahole execgled by tha King Lo
Kalams 'of the Abagiouss of Kailos nod’
obe, earrendered these lands Lo her ;—the vari-
ous maheles executed by the Princess Kamama-
lu, Obng. Kanaing, and others, of the Tlainss in
question relessed ull their rights in: them to the
Kiag. who already held the superier titlsia
them as sovereign.

T cannot ses therafors, how, in any manner,
the deed of the King of March Bth, 1848 formal-
Iy resecving there lfininas Lo himaell—( which we
buve seen was un v) or tha Act of June
Tth, 1848 —(which was merely confirmatory) af-
fected his titls W those Ifis in the lesst.  How
then could these deads or the Act of the Lagis
lature referred to, be constred to revoke or dia-
sflirm the mahele of the Abupusss of Kailoa or
Kanrobe to Queen Kalama? The K - deed
of March 8th. 1848, did not sffsct thess Abu-
pusas in the lesst —it had oo refereoce to them,
any more than if the Iliainas reserved were sita

e Claimants, bot be did not go 1o the Comimis-
sion for an sdjadication of lis own titles in what

| remnined of  bis own leads, wlier  surrenderiog

liberully to bis Chiels, Konolukis and Govern-
ment.  No one weuld seriously contend that the
King should have procored swards of his owg
lwids from the Land Commission or signed Rog-
ul Patents to bimself fur them.

L think that  erroneoas opintons have some.
times #s Lo what are ~Ahgposas™ sod ~1lis."

An Ahupusn  has been called the “unit™ of
land in this country ;—but it i2 by no mesns a
measure of area, lur Ahupusis vary exceedingly
ns lo'sige. Muny Ahapusas are divided o'o
llis—other Ahupuaas huve po lliain them, ns
for insthnce Kualos aod Weimanalo on this ls.
Land.

There nre two kinds of Tlia.  Ona the [l of
the Abupuas, o mere subdivision of the Alu-
pusn for the convegisnca of the Chief holding
the Ahupuns,—as for instance the llis of Lilige
and Waimanalo in the Ahopoas of Honoaliul,
The Konuhikis of such Ilisinas us these broaght
their revesues to the Chief bolding the Ahu-
puna,

The other elase were the “T11i Kapano™ (short-
ened into Il Ka.")  These wers indepeadent
of the Abupuud, nur did they pay geveral tribute
1o it.

In some eases theso Nininas are very numer-
on, ubsorbing the larger part of the Ahupuna.
A well knowan case is the Ahopoas of < Waimea
Hawaii, of which the Ilis of *Waikoloa” aod
“Puakapa” form about nine tenths.

‘I'bers are gome llis that do pot seeam to ba in
any Ahupusa—as for instance the Hia mentioned
in puges 400 and 401 of the Civil Cods, and set
apari us “Fort Lands” for the support of the
soldiers.  They are mentioned as ~1lia of Hooo-
lule." and yet thers is no Ahupuse of “Hono-
lulu.”” which ia bat 8 pame for the locality—and
I believe there are no lands known a4 the Aha-
punas of Manos, Makiki, Kapalama; or Waikiki,
though there are numerons [iis and Koleanas
awarded under thess pames, which [ anderstand
to be names of localities. Tt may bs bowever
that as all the territory of these lunds wus ab
sorbed by the Ilis and the Kuleaous, there was
nothing left to bes applied for or granted.

The 1lis in question in this suit are not dis-
tinetly numed “11t Kaponos,”™ thia osme oot be-
ing preserved in tbe mahels ; but all the His that
wera recognized and treated in  the mahels and
nwardud by the Commizsion were andoubtadly
“li Kuponea." This name waas dropped, far
when separated from the Ahopasa by muhels and
aubnr‘nant award, its necessity was gone. Al
other llis weot with the Ahapusa in which (he
ware situated, nnd wers not fartbar distinguished.

The inguiry jost gone lato is pertinent Lo the
case before ua, as showing that the “1lisms™ wus
n well known division of land. with 1ts own jdea-
tity, and L cannot sse how the mahels or the
uward of the Abhupoas of Kailua car-ind with it
un Ili having its wn distinet identity—anless
clearly expressed or manifustly intended, and it
is oot #0 axpreased, for the mahele ealla for the
“Ahopusa™ only. 1)

All the Acts of the King ropsl the idea that
he so intended it.  He preserved the separate
idantity of thess Tlis by receiving spacific re-
leases for them io the mabels, puming them in
his deed of reservation which waa eu. ed by
Act of the Legsisture,

Having satisfiad mysell that tha titla of the
“Iliainss” in gaestion remaited in ths King.
notwithstanding the mehels and awsrd of the
“Abupdas” ta Kilama, the qoastion re-
muins ;—Did. visa ander the Will of Ka-
mebameba 11l o the Queen carry these liis 1o
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sijodicated by The
King's devise, howaver, confirsed her title aod
removed all question ss to the validity of the
mahele or award o his Qoeen.

Bat the King devises the =Ahapuass” of
“Kuilos"” and “Kaneohe" and there are no words
from which it can be deduced thst suytbing
more than thosa “ Ahopuass™ was i by
the King. These “lands” wera devised by him—
the list contuing Lis as well as Al
the [lis in question io this suit are not menuon-
@l in this list.

As to possession as the basia for a title by
preseription ; the tithe to these [lis huring heen
fiund 10 be in the King Kamohameba 11 a1 the
time of his deuth. iv passed by force of hiz Will
o Kamebamela V.. and it has been settied by
the decision aften referred to in this opision, v
the Estate of K. IV that the title in that King's
tanda p i o Konehameha V lus successor,
und is now in the Commissioners of Urown Lands,
the Defendacts st bar.

Adverse possession of thess [ha could have
bean eommenced by Kalsmn fron the death of
her heabund the King, Deécember 15, 1854, or as
€000 us his coverture cenned.

I uvaderstund thut there ia oo preseription
againal the State (see Kdhoomana w3, Minister of
Interiur 3 Haw. ——). but the King as an indivi-
dual canoot claim this unmanity :—*Nullam tem-
pes cccurnit regi ' moans the King as representing
| the Government oud as Gosrdiss of the lsnds of
the State.

The evidence as to actaal ion or oec-

copancy ol these llis was not lad [ully belors
me. exeept in the cass of the 1k of < Kesahals™”
for which a Lesse of Kumehnweha 1V is shown,
| duiing in 1856, which would rebut the elsim
| cl1l Plaintiff s title by adverse possession W this
I
! I Plaiotiff can show that Queeen Kalama or
her lieira or ussigns have bad, doring twealy
| yoars lust past, udverse, oninterrupted and ua-
disputed  possesion of wny orall of the 1lis in
| question, this woold be a complels bur to un se-
| tion by the Delendants to recover them.
Huving wrrived at the sbove concl

For Sale to Arrive!
THE CARCO

—oF—_

THE BARK MATTIE MACLEAY,

Now Due from Portiand, Oregon,
Consisting of
Cases Oregon Fresh Apples,
Bxs. Herrings, Cases Lard, Cases Beef],
Cases Bread, Bags Oatmeal,
14 M Feet Flooring, 49 M Shingles,
Barrels Oregon Floar,
Half Barrels Columbia River Salmon,
Sacks Bran, Sacks Wheat,
Kitts Salmon Eellies, Cases Salmon,
Cases Bacon,
Cases Hams, Cases Dried Beef,
&e., &e., &e.

GREEN, MACFARLANE & 0O,

| &7 m

law nod fuet oo the puints sabmitted Lo me,
| either party is now at liberty 0 move the Coart
turther as 10 them wuy seem best.
A. Fraxce Joon,
Justice Supreme Court.
Honolala, Mareh 21st, 1877

Just Received from New Yor

—AND—

FOR SALE BY THE UNDERSIGNED,
HOICE CABINEX AND CARTE «ls VINITE
Frutographs of Actressen aod other Public Perscn-
ageS.

Winter Views of Niagra Falla, sterescoplo—Very Fine
A fow coplen of Mark Twaln's Last snd Bost Story—
“The Adventures of Tum Sawyer.™
Also, B 1ot of Kogravings, Uh
Washitugton Medsllion, Hang spd
ariicies oo nomerous 0 specify.
G4l 1m

Plotare. Frames,
aloun Pens, sud otber

H M. WHITNEY,

Notice to Tenants of the Estate

— O —

His Late Majesty Lunalilo.

HAVI!“I HEEN APPOINTED BY THE
Judges of the Supremn Court, a8 Trustee of the
Heal Estute af His lare Majesty Lanallle, ander the pro
visdons of his last will we hereby noufy all tensots snd
fesewerm of any porton of the wld real estate, nd sl prr-
soun holding or who may bereaflor bold ur collect mowers
wo aceount of rent due apon the sanee, lo arosunt 1o o8
for ail rents doe and owing feam thom W hich have acerued
sinee Lhe 15t duy of March 1877, the day of tise death of
hia late Hoval Highness Charles HEacaino, ax well as for
those that may hereafior uncrue.

We aler give furthinr nedes that no one s or wiil be em.-

powered to colleet the rents of Ihe sl real estale, or 10
represent us in the management of e same, withoot our
weltten authority therefus,

We request -df"ul-: bold leases of sny porilon of the

bl real setate to knbmis the mne (o b witheat delay,
with thelr applications for cenewsl.
J. MOTY SMITH,
EDWIN 0. ALl
SANFORD B, DOLE,
Trustaes under the Will of His lute Majesty | nnaliio.
Houaolilu, Tuth March. 187,

A3 3m

BOOK & STATIONARY DEPARTMENT

NOTICE.

UNDERNIGYED BREGS To NovIry
the poople of Kolia sod vicluwily that he W pre-
| pared to execute

'PLANS AND ESTIMATES :

| Pur those wiahiog to Malld, asd e ales povgnind to take
contracts for any kind of belldlig or

Cart & Carriage Werk.

| All Kisdsotbal - .
| uE Ui ol szaod ko Kosoa, ol as

illnnber of all Kinds,

| Doors, Sash, Nails, Prints, Oil, ete.
| ALl of wisich will be sold st lowest prices. 88" LosSer
&t any of the naulings, from Kodus to Walmes az lwwest

| rates.  No charge for plass, o estisastes W thess pure
vhaslag malerial frum me,

] W.H. WRIGHT.
Kolea, Kana!l, Dee- 4th, 170 2=

‘SAM’L C. WILDER,
| ACENT
IHs.wa.iim Steamer KILAUEA!

L. MARCIIANT

'Sailing Days as per Schedule!

Unless Otbarwise Advertised.

TICKETS ONLY AT THE OFFICE
FREIGHT BILLS DUE ON DEMAND

OFFICE WITH WILIKR & Ca

=

BOOKS, ST

House and Office, and to Artists,

the following

Eoglish and Franch Letter Papers, satia surface and
extra fine, plain and gilt edges
Do, Billet and Nute do. de. do., in boxer.
Da, Letter and Note Envelopes, to matoh the abarve
Mourning Paper and Eavelopes, an sssoriment son-
stantly on hand
Ameriean Cap, Letter, and NWote Pupers, from the
best makers, uf almost avery daseription
Fnamelled surface snd pearl surface Cards
Emborsed and Priendship Cards
Perfurated Hoards, for Chenel's work and Moltoes
Tissue and Pancy-colored Papers
Momeso sad Embossed, and Gold and Silver Papers
Bost London Quaills and Quill Pens
1000 Groes of Steal Pens, from tha best makers
English Red and Colored Wafers, sod Seals
Boglish Sealing Wax, vod and faney
Kidder's and Psyron's Tadelibla Ink
Gines Pens, for marking with Indian fnk
Blue, Riack sod Red Writing Inks, and Carmine
Thermometerr, Toolh-piaka
Maps of Hawaiian Islands, Charta
Portable Writing Daake, from 12 o 22 inches, Ma-
bogany and Bnsewood, adapted for ladies’ and
gentiemen’s
Behaool Baaks, of all kinds in gensral use
Family and Poeket Bibles, Testameants, sta.
Toanhers' new Referonca Biblas, Prayer Boaks
5,000 Standard English and Ameriesn Baoks
Paper eaver Books, Bong and Musie Baoks
English and Aweriean Juvenlle snd Toy Books, of
every dessriplion
Best Drawing Paper, all sizes, from demy to doabls
elephant. nnd in rolls of 76 sad 40 yards
Bristol Bosrda, of avery sioe and ihiokoess
Fara Board and Mounting Board
Chaoiee Chromes of Ameri and B
framed or unframed
per and £ pe Views
All the Iste Piano Masie, Sangs, and Boag Books
Trasing Pncuuul Tracing Cambeic, in solls
Newmas's Water Colors, in boxes
Best Sabls aad Camel's Tlair Brushes
Faber's saparior Drawing Peneils, in botes
Ualared Peneils, Ceeta levin do, Copying do.
Mathematieal nr Drawing [ustrumests, ia cases,
from 81 10 §10 sach
Ohess Men, waod and ivory
Baskgammon snd Cheas Honrds
lt;lnl‘ml ngnnl Gamaee, Playing Cards
Guld and Silver Pepeil Cares
Gsuld Pane, with Geld Cases
Gald Penv, with Sitver Cases asd Diamond Points,
from $1.50 ts $3.50 sash
Hteel Penknives, 1 1o 4 biades, of pearl, shell, jvsry,
snd buffalo bandles, of rieh sud besntiful

L3 tid

Pbotograph Albums, esrd snd cabinst sizes, in
nrhlaem'!bﬂl* e

Ail New Articles of Fancy

PRINTING of Bill Heads,
EXECUTED

earliest arrivals from London and

ACCOUNT BOOKS FOR BANKS, PLANTATIONS,
- Evc, MADE TO ORDER WITH

WITH DESPATCH AT Lo

H. M. WHITNEY,

THE—

'Old Honolulu Hale Building, Merchant St.,

(ADJOINING THE POST OFFICE,)

Importer and Dealer in

ATIONERY,

ACCOUNT BOOKS,

And every article of utility and fancy connected with the line, ndapted to the Counting
tlemen,

Teachers, Professional Gen

Travelers, stc., on as reasonable terms as ean be had
here or in San Francisco, among wihich are

Staple Goods:

Tvary “l:‘hku. Paper Cutters, efs
Cash Deed Hozes, Cheek Catters nad Cuneellers
Groquet Seta, Sohoo! Satehels
Inkstands, in varisty "
Elnstie Basde and Rings, Alpbabet Books
;::’:Im u.d.‘ Racks, Rulars
haol Slates Blste Pongils
All kinds of Tin goods snd Cash Bozes
Post-offles and Bavelops Tia Hacks
Childran's Hets Tenpine
Children's Drawing Cards and Toys, in great vasiety
Copying Presses, Oil Sheets and Brushes
Crayons, wiite and
Desk Folios, Pads and W
White and Colored
Drawing, Deufls, Note, or and Peseipt Baoks
m.biﬂ Iln;.dn-. of all sizes and rariety, from No.
w
Eyelets and Eyslot Mashioes.
Herbarisms and Booka
A Albums, of all sizes and prioss
Taitial Paper sad Enveiopes

Memorandum Bouks, Stamp Albsms

Poakat Wallats

'l'moli-‘l Deskn, Rativules

Bankars” Wallets. fulio sud cap sizas

{’::ldm .‘n: iFemt"s o, ste.

Sheep Blh‘m‘m Cloth, ete,
BLANK BOOKS,

%
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